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Publicity ) #% k5 5E 2 JAR LR -

HRTE R A2 5 ) S5 B ST Ry i = h BB ALRE (Right of Privacy ) 2 fif&°  4F
FHARNEFBZERIF - RZBEEBTFRAERE e T A2 THAIRER] | (right
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personalities ) $ZIHH2 ST - ZFAVBISMERAN < ARG 2 B R - BE
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® B Right of Publicity > 37384 » BN ARMIALE— » AL TEA AR, f » T84
JEEE N BEA SUR 2 FIRE » WG BIZEREE BT A RS RS RE I L& -

® See Lloyd L. Rich, Right of Publicity, available at http://www.publaw.com/rightpriv.html, 1(2000).
visited on 2004 /9/11 -

" See, e.g., Midler v. Ford Motor Co., 849 F.2d 460 (9th Cir.1988).

® See, e.g., IND.CODE §32-13-1-1 et seq. (2000). See generally Scott L. Whiteleather, Still Dancing:
An Article on Astaire v. Best Video and its Lasting Repercussions, 7 UCLA L. REV. 267 (2000).

O BETAIEALRE M A BEAETE T — / \JLO%ERE > Bl Samuel D. Warren £ Louis D. Brandies —{i7 £
FEHeH - See Warren & Brandies, The Right to Privacy, 4 HARV. L. REV. 193 (1890).
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MEHME NS AL Z e E{E (commercial value ) - (R EEFEAARE 2 7A DL
MEEFRIE TS RIS © 281 > IEERRATE T — L = A FrZeny - ERBHT LT
7EFERS Haelan Laboratories, Inc. v. Topps Chewing Gum, Inc.—Z&fT & HRH >
EXROATEEGEIE N AFHRE (Right of Publicity ) 2 #E&" - Eifimg [F H A (E E
FrEA Z MEREME - — L EOFRDE - FRE A AFARE (Right of Publicity )
Z E R B E R IR - WA E A R A EE S, I AR RS LLEETRA 2 B
e PRI ARSI B I B B G 1T R SE RS AR AR 2 A
KAE - B S 2 AR AR B - BEME A BRRE Z HIBITRZ R - I B 7
MR 2 B2 B RE Z R - AEFLEL N - S H AR SN R e (8 A B
Z FEIAM T B R ATE T 1% 2 20 AR © EAD » FEEIN 7 AR IR S RHIELA
ONBRRE 2 PRIESEES R H B G 2 Jg 2 - iR SO 8 AP S ~ B EEE S
FHEESE R AR Bz N A E— MR ReE" - FK - EEIA —+FINK
B NABARE R ZIEEAFARIE ) - JREEE A (common law) BEMAT
DI - XA e 52 2 B - (B A B 2 EIRCLAAEIN ({2 PUEK
22 KAIFREEIN CEBEEERINEER) BbssiE" -

=, REEALBRE ( Right of Publicity ) BE 2 IER M5
HINER 2 RS CRE » FEHERIPR /T BN EZ IERAEHE 2 ER
MRS eI 2 HEREE 15 R 2 008 - BN Em AL 2 MRk > S99 1S -
TEPRET E S ORIE(E A BIRE 2 RIRE - B JNERR RSO T5 2 FoR T » 4R T
yRIEFEH - ATERANLT T
(— ) RABANEEZ2REBHS :
YRR A ABN R Z BN AR T IrfE 2 H Sl H AT HEE
R~ B R A BEME AN S 2 3T » AR BEIR AT AT fERE T 2R AV AL &

T A ELFESEA 2 S > LB IR SO T 2 (i - FEILTEE R T AL
BAME @A ERE (property right) =~ —f » FIARINE(ERE - FO8 RIRAIRE S -

10 See J. Thomas McCarthy, Melville B. Nimmer Symposium: Article: Melville B. Nimmer and the
Right of Publicity: A Tribute, 34 UCLA L. REV. 1705 (1987).

" 1d. at 1706.

12 Haelan Laboratories, Inc. v. Topps Chewing Gum, Inc., 202 F. 2d 866, 868(2d Cir), cert. denied, 346
U.S. 816 (1953).

3 See Robert J. Labate & Jonathan S. Jennings, The Developing Right of Publicity, available at
http://www.mbc.com/db30/cgi-bin/pubs/RJL -Developing_Right_of Publicity.pdf, 1 (March 28, 1998).
visited on 2004/9/15 -

" 1d. at 1.

15 See Joshua Waller, The Right of Publicity: Preventing the Exploitation of a Celebrity 5 Identity or
Promoting the Exploitation of the First Amendment? 9 UCLA ENTERTAINMENT L. REV. 62 (2001).

1° See Russell J. Frackman & Tammy C. Bloomfield, The Right of Publicity: Going to the Dogs?
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S48 N VLR 2 2 e S AR S 2 [ Rk 2 B S T B 5™ - (B RO R
AR R BB NI ER  ORE EA TR Rz 2 N an sl e 5 - B
AN ABAREE PN E & 25 B2 a2 NS DIERI P R Z 5k
fsE FAFIZE™ -

=, BERE AL (Right of Publicity ) 2 B 2 32 /i B2 ki 2%
BETME N A B < 45 e AR il - AE 3¢ e i A2 /A = B H BRI 2 55
B > ZZZRGIEREAZO T
(—) Zacchini v. Scripps-Howard Broadcasting Co. (1977)

45 Hugo Zacchini &2 " AZ&rw58 | Chuman cannonball ) 74557 F08E »
ITHZIAREE TG rbeE - HEeCSORE R G AN EmERmaE - W
W — 2GR D H & AR TS E 2 A8 - (HER G AREHE R Z HR
NAODATERE - MR R AR RS R E R SRR K E 5T -
B iEn AR Hugo Zacchini i3t » B Rsz B o 2T RERFREE
A RATELE T AL 2 SR RIZ6S o AL - (EAABIREZ ST — LA =
FHREE - 2 EOFEREW s ARG [H » AZEEEEMEREREZE

available at http://www.gseis.ucla.edu/iclp/rftb.html, 2 (Sept. 1996). visited on 2004/9/13 -

7 See Christina Fernandez, The Right of Publicity on The Internet, available at
http://iies.es/bd/publicity/index.htm, 14885 [ H ] &7 - ( ERZE 2 E A A FIFE(Right of Publicity)ji?
WEZOREZ FTREME ) - (EEIERAN) - E£=E% 1+ 28 RE/\+/HE+H » H 56 ; Michael
Madow, Private Ownership of Public Image: popular Culture and Publicity Rights, 81 CAL. L. REV,
178 (1993).

18 Zacchini v. Scripps-Howard Broadcasting Co., 433 U.S. 562, 575 (1977).

% Christina Fernandez, supra note 17, at 17.8#2 | (5 ] &7 > BB > H 56

% Russell J. Frackman & Tammy C. Bloomfield, supra note15, at 2.

21 Christina Fernandez, supra note 17, at 18.6#5 | (5 {a] &2 > Fi#E=C > H 56 «

=

% 433 U.S. 562 (1977). For further discussion of this case, see Joshua Waller, supra note 15, at 65-66.

[N
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(=) White v. Samsung Electronics America, Inc. (1992)%*
Samsung A EAE—RIEES F - RiERs HE it - B A 2 %
B - RIPEDL—{Ef%2s A (robot) {ERszfEs 2 1A - (HEkikes AIVEEE X
RABHIRAE R By T aniEdmE | (Wheel of Fortune ) 7 i H 2385 A Vanna White
fi B tH{LL > Vanna White 2Z¥%f Samsung /3 =] ke B Fa% & & < B 25 fCEERH Deutsch
NE] FIREEHMER « R ABREER - JAB DU 2 White fi 522 H 78
YR EE TR RS N B S NBIER S REAR (DL o FR RSB - A 3 - 48
SBIURADARE RS - FEE R A H White B35 > T SEMA R - AR
EEZE (common law) 7 T Fr{rbE 2 {8 A A BRRE - EC#EIE N A fRPRT S
N34 BN 2 (2 FE M E, IRRIE NLA G RER A B R T A (B RESELRER A ZE
ARRB AT RIEER L - KXY EERHIEES A TS AR EFER AR
White 71 " a2z , (Wheel of Fortune ) i H H T3 8E ~2 F EEHT S smaRi
JE B (2 2 HE A NBIRE 4% White B53F7° « SIS AR 2 nl JE S LT B &S
B o BRI 2 A\ 2 R RE - JRENAEEE T arEdRiE | (Wheel of Fortune )
g1 B EZERE 2 e NN E S WoRR R - B White A5 EEF TR AS
> SRR 6 B BT 2 A Bl (o FE AT - JERE e R st s o8 A A Bt
2 EET S PR R R A - SME A ABIRE S (R At T
BEZER] 552 iz AES AR B White 7252 - B R EGGEEH
BE 2B THRE T FER BN R Z & HIZS » frbE 2 filE] i B 4k 8l
SNBLZ (A R MTRE AR AR IR AR (AT By - IRbE IR J8K - IR A H
JEBEF|  (HE—BRIBERIRERE S S HBE 2 AR EEER - MREHIAAR
RN AR AsE > EREm R —THAAHE LA HETEAE » IR ERE
& INRENAFEZ AR — -
(=) Taylor v. NBC (1994)
EXHLEPFIIS A - 228 (Elizabeth Taylor ) 2545 35 B B 52 J& 16 /2 ]
(NBC) » 3 KEEIEZ A EIEHEGS - PRsEHA S —H B EE S H
LSRR E R RE AN AE > ZHEEFEEE NG - HirEE K E
FERBEEL R HEE R B (B A A FIREAR ERC R IRFTE Y AR A Z 47 E LA e e

4971 F.2d 1395 (9th Cir. 1992).

% 1d. at 1396-97.

% 1d. at 1397-98. See also Midler v. Ford Motor Co., 849 F.2d 460 (9th Cir. 1992). 7£ Midler v. Ford
Motor Co.— % » AU ZAEIY » RRItER S E A FE B & T AT D s s e i 2 2 5 -
=4 (Betty Midler) I {F B © AN BB S ERERZ R NmELRE -
?"see Richard Kurnit, Cleaning Advertising and Promotion: Cutting Edge Creative, LAW &
BUSINESS ANALYSIS & PLANNING REPORT, 8(Aug/Sept. 1999).
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Z TR o AR R E NI PRAIRIRE - AR T hatEm -
(PU) Wendt v. Host International, Inc. (1997)%

ABE 4 RTE White v. Samsung Electronics America, Inc.ZZ{&Fra¢4: 7 8
DL FRERBERIDEA R AFTT 32 $53% - RS hERTE
Cheers #Y —fir8 & George Wendt [ 5z John Ratzenberger » . 3= 55 (& A\ /B~
2% ¥ Host AHEIREFFFH RKIFIMEREZATHUEKEE - BFEZFEHR > &
sz % Cheers Z ZE(EREFT A NIkl & 52 2 & ( Paramount Pictures
Corporation ) #5Z# Host /A& H] LIEHEIGH IR 5 Th ez 2 e TP A ey A8 -
PRIt Host /A E]{EEEE %44 Ky Bob B Hank AUf#%g8 A > 125 R iaiERE - H
B 5 Wendt B Ratzenberger RI| 5% - 4EfsE Host A EIHEAME 2 56857 - (H
R ED B FERR ez A o [EHEPTEREE 2 1t 88 A BB R T 1 Wendt B
Ratzenberger HYSMERHE - LUME Rpsse HV 2 iR » TR EBUSEEE - B8
= 3 HAMER 2 228y - KA RIS € 2 FA - 98 F Wendt 25 A 7 F 3Rl feF
- B EE R IR BYEEET - PP Sz e N BUE B A EAE I iR - 46 E5fi%
EFURBARRE % IS [ R E AR o 28 (al I > Sl P it Wendt 25
NEF5 - Batkes NEIRFAE AR FPALE % - (KBS FEIE] Wendt 55 A\ 2 555K
Wendt & R FEREEEE 5T - Z-8 R EiRAREz - Wendt 5 A F5RARZE P 1E
N BARE Z PrIEIE T TR - TRENHE S a2 tes AEFETE Bl AR A\ ——F% > H
IEREER#E thtas A\ PTalE T RIARUR - EMmss e 2175 - FIvEREE
FEILTHA R - WA 2 ZEETE - 2 _AE B AR - I
by o B FTEREL Y #4 R EL Host A ] BEIEEAH Y - JREIS 24 ER e i
% Cheers » i —fH & 7 P RE &7 A HIRE Wendt B Ratzenberger 55 A Bi13% %5

(HEEZETAHEZYm) BZB% > Nt Host A EIRE Wendt A%
i F PR (8 AR - TEB R -

ZNZEE White v. Samsung Electronics America, Inc.Z& K [E] 2 & » TENETE 2
A AN EERE RS - EEAS S UZRANE - —FEPERET
Ry NZAT Rt ml Beah 38 M B B R an Bk RS ELRE M RT3 5% - B AR A TR
&GS MR EHA RS o PR A S R e ML | e AR EH
SRt FE0 EMARESE w2 T ) 75 AP ERER
TN ZENAFANE - TREARRIR DR E TR T A2 A -

% See The Reporters Committee for the Freedom of the Press, The First Amendment Handbook,
http://www.rcfp.org/handbook/viewpage.cqi. 5 |G {a] & » miEEE 17 32 » H 55 o

2 125 F.3d 806(9th Cir. 1997 ).

% Wendt v. Host, 1995 WL 115571 (9th Cir. 1995); Baila H. Celedonia, Recent developments in the
Right of Publicity in the United States, available on http://www.cll.com/articles/article.cfm, 2
(September 1, 2003). visited on 2004/9/16 -

%1 125 F.3d 810-811(9th Cir. 1997); Baila H. Celedonia, supra note 30, at 72.
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( #) Hoffman v. Capital Cities/ABC, Inc. (2001)*

st 2 5500 > Al T TS AR > H R REAE R B
flir > 75 |8 — AR R b2 Brafi » TR AR e A er & LA 1A =R R R 2 A
B B2 2 R TR ? R EEEHE A AR > e mER RS  ALRE
—151 - Capital CitiessABC A EIPET— UL EFE=HFrHhEZ Los Angeles
Magazine(“LAM”)FEEH » Bk T —iREEE BRIV R - E5RE R 2 LB
RERr I BEERT TE RS (Dustin Hoffman ) v —J1/\ Z4Ffr 18 2 R
Tootsie (HE " 250 ) ZIBEIIDMELL - 5% Hoffman AYRGHEE X 5 Z80F
% 35Tl Richard Tyler B2 Ralph Lauren 3t a2 58 % WKzl
F By Grand Hllusion 7 37 & - LAM FIHEZAELUHE | BT Ryl R ES-7%
s EEM ERE A BHmtb o822 =] (Columbia Pictures Co.)  Z[AE @ 7oA
#1115 Hoffman A8 A > [5]5 » [E4E0U 5 Hoffman %} Capital Cities/ABC /542
T - R EEANAREZESE o NI ARG Hoffman (Y3
5% 0 ek LAM [ REREE MR B LR B aE i ol i e Bl &y
Hoffman EH ERYHEAT » HZ PIET Rl (&R 172 H /Y ( commercial
purposes ) » T Tz K Hoffman 2 #:4BASNET > 28 KN A BN A 2 FERE
HiE > % H|< Capital CitiessABC A\ E|[E4G(] Hoffman I8EEHEE S —H A
TETT R [EAE EBETERE S RS = TE T - AT KW Capital
Cities/ABC A E]_E5f > _FafFARERNES SUKHARE AR AR - 35 B ] BRan
AT+ — A iR SCE 2 NI IERE £ S5 (commercial speech) »
R IE EBIE A S —XIETEZ (First Amendment ) SRR =i E FH 2 A2
¥ T MEgESEs T CERE Y > AR A TR RN - KR
B R S I~ 65 BB 52 B 4408 B S i R LGRS T 46 T 2 am K MDA
fRRE s E R ERE ) = (L s RIREEEIMEE R
BRI o] B e e AN 2 (et B oy il ™ - Rt
{5 Hoffman AHEERE I ERG 3= 5w (noncommercial speech ) T iRIEERIME
ME—8Y )7 7A R H AR BANE B Bk ) 2 5818 SRR S A I8 2 5k
DL MBS RIS E HAS  (reckless disregard for the truth ) =7 " BRATA] RERERICHR

%2 255 F.3d 1180 (9th Cir. 2001).

% W TER S (Dustin Hoffman) {88 =884 » SIS BINT-RIEBZE B 20885 » JiH—
T SERRER St - pedEEAR - HOY Tootsie (3% " Z55EMUE ) —R R &ELA » %A
AFIRENIZ ST Ry LR AR e LAM JESERLE R ISR LAMEL -

% See Carissa Byrne Hessick, The Right of Publicity in Digitally Produced Images: How the First
Amendment is Being Used to Pick Celebrities” Pockets, 10 UCLA ENTERTAINMENT L. REV. 2
(2002).

% Hoffman, 255 F.3d at 1185-86.533 i (iE A /A BAMERE S5 B4 58— TS TE 2SR = i B FR (e
BAMUE 2 HH8 > BRSO -

% |d. at 1185. See also Carissa Byrne Hessick, supra note 34, at 4-5.
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f1%55E | (high degree of awareness of probable falsity ) .0 88T & 75 5% » [HHE]
New York Times Co. v. Sullivan —ZthFiEzE > T HE = | (actual malice) J&
R o AR i e n R e w4 e SRR R IR AR R > A A AE BB > Hoffman
FRESRIE 2 IEE AR - Hoffman b AIZAFREL B5FF -

RA G CAFSERANT - ¥ EREARE Rth > SR fR A RE - Bl R
F o ) nAEbe R EA B E T ERIRAR 2R A m B E RS N B
ZIEed - R E AR EE G - Z52 > LAM St ZSCETER
MFIIFEE 2 HE 2 (ZAERRIIE Hoffman AN ) » EEEEFAA GE
F SRS o Bk fEEE( Hoffman > 28 » JHEAS R4S # (e Pl AR & ek
PAET B B R SR B M ARER A5 - 578 seig pleftn A0 B
AR R EZGE > FAER  (ERBMRAT B2 Hikah - R
ANLERZEE > EAmREREEMRR & - EEESin A EfETt - Bk
H2HR  DEMRSEEE I S ARSI E B - BE  RBRREORAR
Z—HEE > ARG EO T INE B L RIETERE 2 0 EE - 8 LR T
BEzo B BRI AL 2B ENG - & — B R EHECE RS T IR
an > A SR B HEaE A L DU 5 QR 8L B CA BERER 2T E Sn & IO LA R AT
R A" -

REFTHARZ A > — RS 1HE NEFREEAN AR ZIT HREEHY
ZEEME > LR A AP R SCERIFAIE G R BINIEZ 5EE - 540 » MEZ I
P Z R AR HE (TR A D) A E R - IR EREE AR G230 > 2
SR - DU ORI Z PR © Rl N ABAREZ SR ] > ERAZE
Pl Z FHEEREE LS EAMENE —F » e ZEEEG T
e > DARCR A B TR AR PRI LR AR - AH B 2 [R A B R LRI E -
HAE R BB -

9, {EAZBERE ( Right of Publicity ) TERR 2 E L FrEER < B
JIRARZR » R AS AR Ry T » i 4gPE4EES S CD-ROM FfE X
HYEE SR YE » RI\EAREN RGN LS R ER B E 2 TS A E

¥ 1d. at 1168-89.

¥ THEEEEA, % New York Times Co. v. Sullivan —Z&ch &3k » B $HA8 BiA g

NV e TR RERSEEREHET  SWWNE (REN) I AN ERRI R LR I ARk

RN E B AR (reckless disregard ) SEEE o MLFEAIEZEA N RERFRETEL - (HIE

RN TR EIETER ©

¥ Carissa Byrne Hessick, supra note 34, at 4. See also Hustler Magazine v. Falwell, 485 U.S. 46,
57(1988).

%0 See Brian Guenter et al., Making Faces, in PROCEEDINGS OF THE 25TH ANNUAL

CONFERENCE ON COMPUTER GRAPHICS AND INTERACTIVE TECHNIQUES, 55(1998).

1 Carissa Byrne Hessick, supra note 34, at 4.
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5o B0 EAUE AN B Z OrlE - e Eadiae 2 B UE S - HE%E
AT A - DIEIE 5B BB 312 AWVEFRREE R DAV BRI 48NS
HE LErRiEE e DR EE A R Z R SRR R 2SO F IR 2
HHY > AR IR E LR B85 - 1Al - HF SRS 2 e futh B
ZEEZ IR B Em AL S > ARG - & E R K - 2801
HIF B S AR - % AR - B A Al s A P 52
AR 2 o A G RHE S > IR o] e EIRERL S 25 A 44 A 2 FEREr
G BN GBI ERES  IRE - (HERI R B HEREE TR RS © RS
Z BB R S DA GRS T RE DI AR & > AT RE S e s 2 S s S A Bk
R SRR Z 8 e S > AR R A AR S 2R (N A AR SR A Y
W] > FEREA A IR BOR R s 1T Ry TP HAERER Y B R R R PRI (E A B
REFTLAVHI 2 PR - F3 > REETAREBAY) (A-REAY) ~ BHE AP
drt CERAOE) 2RISR (EYT E IR - BAAMREWERE ZE
TERESLEEA pErE - (BNRR BN E AR EL Z B - E AL
HE NV Z PRSI ? & o Z A Z B2 SR AMe] 2 39 a R —2b 2 i
STEARE o

-~ B 4 2> F 4 (Right of Publicity ) 2_ i * R* 4%

—. BALFREZHEBES ST
(—) BALBEZESR, HEEREFRA"

WRTATAL > [EHAAFAIECA I T 2 B e B A EE
Z NIBHEVERS > B NI TR o B ~ P RS B G S AT > A — 1T
e - HMben IR S S EE R R ATt > 20 H S (H SUFSCR R an B AE™)
S M > AERE BB HE ARG — M - #Ut > SN 2 e Rt2%
TR - HATE2 i S A B e dn (L RERIIBE S 2 DUT SRS « 55— TiiliRsaR
R > ATaf (B ABARE - — oS5 (R A (L Co Bl JRkEh 5 B A s b
B HERI™ o Ih—E FE R S (AR AL (ERE T 1Y F i i S B Y

? SRAAESC - ( EBUAZ (8 A AFIRE(RIght of Publicity) Ak EI 2 (et > ATRENE ) - ( S=BREEAT) -
E=GE T2 REA+/UEFZH > H58-
B LUTHRE - 2RIE > GRER AR CHERE — — 1 TR e s [ B
%) MEDA NSRS EE S R e A,

( http://www.apipa.org.tw/Article/Article-ViewADA.asp?intADAArticlel D=134&strSortTarget=adaCr
eateDate ) (2003/7/10 ) - visited on 2004/9/20 - B&iME A NFIFEZ = - KEEEZ D AW 575 -
BHE—8 BN T CHERHZ -

“ HEEE o (SERERIER T R O R LR MR A RE ) > (RS EERL) > 1989
F6H HA44 - E5|HBE - fitESC H3 -
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H—EREIRYE > 26 T AR AR BN S PR ERE AR T 55
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